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In response to the Final Office Action mailed August 1, 2005, and in conjunction with the 
Notice of Appeal filed concurrently herewith, Applicants respectfully request review of the final 
rejection of the claims of the above-referenced application in view of the following. 



Claims 1, 9, 13, and 17 are the independent claims pending in the above-referenced 
patent application, and are the subject of this Request for Review. The Final Office Action 
mailed August 1, 2005 made final the rejection of these claims under 35 U.S.C. § 102(e) as being 
anticipated by U.S. Patent No. 6,728,669 of Benno (Benno). Applicants maintain that this 
rejection is improper on its face at least because the cited reference fails to support a prima face 
anticipation rejection under MPEP §2131. 

All the independent claims recite limitations directed to identifying one of multiple 
tracks for each of two subframes and generating a track indicator to indicate to a decoder the 
identified track for both subframes. 

In Applicants Response of June 20, 2005 Applicants stated that the application of Benno 
to the invention as recited in the claims is off topic. Applicants maintain that position. Benno 
discusses compression of data signals. In general, in Figure 5, Benno shows a lookup table to 
indicate the position of pulses within tracks of a subframe. Figure 6 of the reference likewise 
shows a lookup table to indicate the position of pulses within tracks of a subframe. The 
emphasis of these figures is to display how the pulses are distributed. As Applicants have 
understood Benno, the reference fails to disclose or suggest within the discussion of these 
figures, or anywhere else, a track indicator as recited in the independent claims. 

In more detail, Benno discloses lookup tables in Figures 5 and 6. The position of the 
pulses within the tracks is indicated in the lookup tables. See col. 2, lines 20 to 55; col. 3, lines 
36 to 62. Furthermore, the reference discusses in relation to Figure 10 the use of the lookup 
tables. See col. 6, line 58 to col. 7, line 18, esp. col. 7, lines 5 to 15. As Applicants have 
understood the reference, Benno discusses encoding a first pulse position with four bits (see col. 
2, lines 23 to 26; col. 2, lines 40 to 41), and then encoding a second pulse position with four 
more bits, with the position of the second pulse determined relative to the first pulse position (see 
col. 2, lines 58 to 61; col. 3, lines 44 to 51; col. 7, lines 5 to 12). Thus, separate indicators are 
used for the different pulse position indicators. As specifically set forth in col. 7, lines 5 to 15, 
Benno discusses determining the offset of the two pulse positions. Applicants have understood 
this discussion to mean that once the relative spacing of the pulse positions is determined, rather 
than be placed in an absolute location within the next track, Benno contemplates placing the 
pulse in a position relative to the offset. At no point does Benno infer that the position will be 
indicated in any manner other thatn with the four bits discussed above - and merely discusses 
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that the determination of which position to use is determined in relation to the pulse of the 
previous track. 

Applicants have set forth a detailed discussion of the reference for purposes of pointing 
out the defects in the reference, and the error in the Office Action by relying on Benno as a basis 
for its rejection of the claimed invention. As a first matter in relation to the discussion of the 
reference, Applicants repeat that the reference is not applicable to the invention as claimed. By 
pointing out the defects of the reference, Applicants make no implication or suggestion that the 
lookup table of Benno to indicate pulse positions can in any way be interpreted to disclose an 
indicator of tracks within a subframe. To the contrary, Applicants assert that to so interpret the 
reference is error. Benno discusses the positioning of pulses within tracks, and fails to discuss 
identification of tracks or the indication of tracks within a subframe. No reasonable 
interpretation of the cited reference can be made to support the rejection in the Final Office 
Action. 
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Thus, the cited, relied-upon reference fails to disclose or suggest at least one element of 
the claimed invention, and so fail under MPEP § 2131 to anticipate the claimed invention. The 
dependent claims necessarily include the limitations of the claims from which they depend. 
Thus, these claims necessarily are patentable over the cited reference for at least the reasons set 
forth above. 

Respectfully submitted, 

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN, LLP 
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